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STATEMENT OF THE CASE
Nature of the Case
Oliver Yardley appeals from the district court's judgment of conviction for possession of
a controlled substance. He argues the district court erred by denying his motion to suppress
evidence obtained during a traffic stop. Mindful of the district court's factual fmdings,
Mr. Yardley nonetheless argues the district court erred by holding the police officer had
reasonable suspicion for the stop and probable cause for his subsequent arrest. Therefore, he
respectfully requests the Court reverse or vacate the district court's ruling denying his
suppression motion, vacate its judgment of conviction, and remand his case for further
proceedings.

Statement of Facts and Course of Proceedings
Law enforcement stopped Mr. Yardley on his motorcycle, searched him, and found
methamphetamine. (R., pp.10-11 (probable cause affidavit).) Consequently, the State filed a
criminal complaint alleging Mr. Yardley committed the crime of possession of a controlled
substance. (R., pp.12-13.) The State also alleged Mr. Yardley was a persistent violator of the law
due to two prior possession convictions. (R., p.13.) After a preliminary hearing, the magistrate
found probable cause for the offense and bound Mr. Yardley over to district court. (R., pp.18,
19.) The State charged Mr. Yardley with possession of a controlled substance and the persistent
violator enhancement. (R., pp.20-21, 22-23.)
Mr. Yardley moved to suppress any evidence obtained as a result of the search.
(R.,pp.35--40, 41-52.) First, he argued the police officer that initiated the traffic stop did not
have reasonable suspicion of criminal activity because Mr. Yardley did not commit the traffic
infractions allegedly observed by the officer. (R., p.48.) Second, he argued the officer did not
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have probable cause to arrest him during the traffic stop for a concealed weapon (a "sap")
without a permit. (R., pp.48-51.) The State objected. The State argued the officer had reasonable
suspicion to initiate the stop for the traffic infractions and, later, had probable cause to arrest for
the concealed weapon. (R., pp. 53-59.)
The district court held a hearing on the motion. (R., p.61.) Two officers testified. The
district court also admitted three bodycam videos. (State's Exs. 1, 2, 9.) First, Detective Heinrich
testified that he parked near a local bar after receiving an anonymous tip that an individual in a
motorcycle gang would be at the bar and possessed methamphetamine. (Tr. Vol. I, 1 p. 7, Ls.1016.) Detective Heinrich testified that he saw an individual on a motorcycle leave the bar and go
onto the road. (Tr., p.7, Ls.4-9, p.7, Ls.17-21.) He testified that he saw the driver fail to make a
complete stop. (Tr., p.7, L.20-p.8, L.16.) Detective Heinrich testified that radioed his
observations another officer, Officer Fisher, who initiated a traffic stop a few moments later.
(Tr., p.8, L.24-p.9, L.3.) The motorcycle driver was identified as Mr. Yardley. (Tr., p.10, Ls.59.)
Second, Officer Fisher testified that he observed Mr. Yardley tum without signaling, so
he initiated the traffic stop. (Tr., p.23, Ls.7-19.) He testified that, as he was talking to
Mr. Yardley about the stop, he observed a bulge in his back pocket and thought it could be a
weapon. (Tr., p.24, Ls.19-25.) Officer Fisher testified that he asked Mr. Yardley if it was a knife,
and Mr. Yardley pulled out a sap, "a bludgeoning device used to batter people to death possibly
or cause serious bodily harm." (Tr., p.26, L.24-p.27, L.7; see also State's Ex. 3; State's Ex. 9,
1

There are two transcripts contained in one electronic document. The transcripts will be cited
here with reference to their internal pagination, not the pages of the overall document. The first
transcript, cited as Volume I, contains the motion to suppress hearing, held on January 22, 2020
(pages one to nineteen of overall document). The second transcript, cited as Volume II, contains
a status conference hearing, held on February 12, 2020 (pages twenty to twenty-three of overall
document).
2

0:00-0:07.) Officer Fisher took the sap and then got his drug dog to sniff around Mr. Yardley on
his motorcycle. (Tr., p.28, Ls.2-4, p.28, L.1 0-p.30, L.6.) He testified that his dog alerted on the
left side of Mr. Yardley and the motorcycle. (Tr., p.30, Ls. 7-17.) Officer Fisher testified that,
after a Terry 2 frisk for weapons, he arrested Mr. Yardley for possession of a concealed weapon
without a permit. (Tr., p.33, L.18-p.34, L.8.) Specifically, during the frisk, Officer Fisher felt a
small baggie wrapped in tape that Mr. Yardley would show him but not take out of his pocket.
(Tr., p.32, L.19-p.33, L.14; State's Ex. 2, 2:14-3:44.) Officer Fisher then arrested Mr. Yardley
for the concealed weapon, and another officer seized the baggie. (State's Ex. 2, 3:45-4:55.) The
State also presented evidence that Mr. Yardley pled guilty to traffic infractions for failing to
yield and failing to signal, among others. (State's Exs.7-8, pp.33-41.)
In a written closing brief, Mr. Yardley disputed whether the sap was a deadly weapon,
where it was located, and whether it was concealed. (R., pp.63-67.) Mr. Yardley also challenged
Officer Fisher's credibility. (R., pp.63-67.) The State argued Officer Fisher was credible and
asserted Officer Fisher saw the concealed weapon, confirmed it was a weapon, and lawfully
arrested Mr. Yardley. (R., pp.69-76.)
At the next hearing, the district court ruled:
The facts that I gleaned from that hearing is that Detective Heinrich
received an anonymous tip that the defendant possessed meth near Victor's [the
bar] and ... Detective Heinrich located the defendant, saw the defendant leave the
parking lot on his motorcycle when he didn't come to a complete stop before he
entered the roadway according to the detective and got a traffic violation.
Detective Heinrich advised another officer about the tip and the observation on
the traffic -- Fisher testifies he knows the defendant from prior encounters and
Officer Fisher eventually located and followed the defendant, testified that the
defendant didn't put on his tum signal when he turned off the roadway into the
Youth Ranch parking lot. He followed there and initiated a traffic stop.
The defendant got off his motorcycle, walked towards the Youth Ranch
and came back when Officer Fisher said come back. And Officer Fisher testified
2

Terry v. Ohio, 392 U.S. 1 (1968).
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that he saw tucked in the defendant's waist or pocket a bulge around his waist and
couldn't exactly see what it was but he could see that it was a bulge. Thought it
might be a knife or a hammer. He wasn't sure. Then he recognized it as a sap, a
thumper, whatever you want to call it. Then all the rest of the officers showed up
with a canine as well and when he was arrested, they found this sap and also
found some suspected methamphetamine on his person.
So the questions I have to ask did Officer Fisher have reasonable suspicion
to stop the defendant for a traffic stop. Yes, he did. That's a low, low threshold
and he saw him tum without using a signal. Did he have probable cause to arrest
him for carrying a concealed weapon? And he saw this what looked like a sap
sticking out. That is a deadly weapon, a sap, according to the Idaho Code. And it
was concealed if it's carried about the person in a manner that's not readily
discernible by an ordinary observation. So he had [probable cause] to arrest him
because he only saw a small portion sticking out that looked like a weapon. And
after the arrest, then they searched him and found the methamphetamine. So I'm
denying the motion to suppress.
(Tr. Vol. II, p.3, L.6-p.4, L.20.)
Mr. Yardley entered a conditional guilty plea to possession of a controlled substance.
(R., p.83.) He reserved the right to appeal the district court's denial of his motion to suppress.
(R., p.83.) The State agreed to dismiss the persistent violator enhancement. (R., p.83.) The
district court sentenced Mr. Yardley to four years, with two years fixed, suspended the sentence,
and placed him on probation for three years. (R., pp.95, 96-98.) Mr. Yardley timely appealed.
(R., pp.104-06.)

4

ISSUE
Did the district court err when it denied Mr. Yardley's motion to suppress evidence obtained
during a traffic stop?
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ARGUMENT
The District Court Erred When It Denied Mr. Yardley's Motion To Suppress Evidence Obtained
During A Traffic Stop
A.

Introduction
As argued below, but mindful of the district court's findings, Mr. Yardley submits

Officer Fisher did not have reasonable suspicion for the traffic stop. He also asserts Officer
Fisher did not have probable cause for the arrest.

B.

Standard Of Review
The Court uses a bifurcated standard to review a district court's order on a motion to

suppress. State v. Wuljf, 157 Idaho 416, 418 (2014); The Court will accept the trial court's
findings of fact ''unless they are clearly erroneous." Id. Findings of fact are clearly erroneous if
they are not supported by substantial and competent evidence. State v. Danney, 153 Idaho 405,
408 (2012) "At a suppression hearing, the power to assess the credibility of witnesses, resolve
factual conflicts, weigh evidence, and draw factual inferences is vested in the trial court." State v.
Ellis, 155 Idaho 584, 587 (Ct. App. 2013). As such, the district court's credibility determinations

are unchallengeable on appeal. State v. Howard, 155 Idaho 666, 673 (Ct. App. 2013). The Court
exercises free review over the "application of constitutional principles in light of those facts."
Wuljf, 157 Idaho at 418.

C.

The District Court Erred When It Denied Mr. Yardley's Motion To Suppress Evidence
Obtained During A Traffic Stop Because The Officer Did Not Have Reasonable
Suspicion For The Traffic Stop Or Probable Cause For The Arrest
Mindful of the district court's findings, Mr. Yardley submits two errors in the district

court's denial ofhis motion to suppress.

6

First, he argues Officer Fisher did not have reasonable suspicion for the traffic stop.
"The Fourth Amendment of the United States Constitution protects citizens from unreasonable
search and seizure." State v. Hansen, 138 Idaho 791, 796 (2003); see also U.S. CONST. amend.
IV. "Limited investigatory detentions are permissible when justified by an officer's reasonable
articulable suspicion that a person has committed, or is about to commit, a crime." State v.

Morgan, 154 Idaho 109, 112 (2013) (citing State v. Bishop, 146 Idaho 804, 811 (2009)).
"Reasonable suspicion must be based on specific, articulable facts and the rational inferences
that can be drawn from those facts." Id. (quoting Bishop, 146 Idaho at 811). "The test for
reasonable suspicion is based on the totality of the circumstances known to the officer at or
before the time of the stop." Id. Here, mindful of Detective Heinrich's and Officer Fisher's
testimony, as well as the paid traffic citations, Mr. Yardley argues Officer Fisher did not have
reasonable suspicion to initiate the traffic stop. (R., pp.46--48 (defense counsel's brief in support
of suppression motion).) As argued in his brief below, although Officer Fisher testified to not
seeing Mr. Yardley signal for the tum, this "does not eliminate the possibility that Mr. Yardley
did use the proper hand signal as he stated to Officer Fisher after the stop," but Officer Fisher
simply did not see it. (R., p.48.)
Second, Mr. Yardley argues Officer Fisher did not have probable cause to arrest him for
the misdemeanor offense of carrying a concealed weapon without a permit, in violation of
I.C. § 18-3302(21). An arrest must be based on probable cause to be lawful. Bishop, 146 Idaho at
816. "[A] warrantless arrest [is] lawful if the arresting officer had probable cause to believe ...
the offender had committed a misdemeanor in the presence of the officer." State v. Clarke, 165
Idaho 393, 396 (2019). "Probable cause exists when the facts and circumstances known to the
officer warrant a prudent man in believing that the offense has been [or is being] committed."
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Bishop, 146 Idaho at 816 (alteration in original) (quotation marks and citation omitted). "Judicial
determination of probable cause focuses on the information and facts the officers possessed at
the time." State v. Jenkins, 143 Idaho 918, 921-22 (2007) (citing State v. Maland, 140 Idaho
817, 823 (2004)). "The facts making up a probable cause determination are viewed from an
objective standpoint." State v. Islas, 165 Idaho 260, 264 (Ct. App. 2019) (citing State v. Julian,
129 Idaho 133, 136 (1996)). Here, while mindful of the district court's factual findings and, thus,
implicit credibility determinations, Mr. Yardley nonetheless asserts Officer Fisher was not
credible. (R., pp.64-66 (defense counsel's post-hearing brief in support of suppression motion).)
Mr. Yardley submits, "Officer Fisher knew he did not have a concealed weapon during the
beginning of his encounter with Mr. Yardley," (R., p.65), and, therefore, Officer Fisher did not
have probable cause for the arrest.
In light of the above, but mindful of the district court's findings, Mr. Yardley maintains
the district court erred by denying his motion to suppress. See Wong Sun v. United States, 371
U.S. 471, 488 (1963) (evidence obtained through unconstitutional police conduct subject to
exclusion); Bishop, 146 Idaho at 810-11 (same).

CONCLUSION
Mr. Yardley respectfully requests the Court reverse or vacate the district court's ruling
denying his suppression motion, vacate its judgment of conviction, and remand this case for
further proceedings.
DATED this 23 rd day of October, 2020.

/s/ Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 23 rd day of October, 2020, I caused a true and correct
copy of the foregoing APPELLANT'S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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